
This is an essential toolkit for any officer enforcing environmental legislation, providing 
a step by step guide to the application of the law in real environments and contains 
template notices for adaption to your needs. It is an excellent reference point for all 
team members both new and well-practiced in their field.

You will receive an electronic and hard copy version customised with your logo.

Litter and Place Services Team 
Network.enquiries@keepbritaintidy.org
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s.87(4D) – No proceedings may be instituted for an 
offence under ss.(1) which is a littering offence in 
respect of a vehicle within the meaning of s.88A(2) 
if – 

(a)   a penalty notice has been given under s.88A 
to the keeper of the vehicle in respect of which 
the offence was committed, and

(b)   the fixed penalty has been paid or recovered 
in full.

Penalty 
Magistrates’ Court – A fine not exceeding £2,500.

Evidence 
Evidence of an offence having been committed 
will mostly consist of witness evidence, e.g. an 
enforcement officer who sees a person littering. 
Enforcement officers should use their judgement 
as to whether an offence has been committed 
with reference to the circumstances. For example, 
if a piece of litter accidentally falls out a persons 
pocket or bag and the person does not realise, 
then this should not be counted as an offence. 
Regulators should bear in mind the problem 
that s.87 seeks to treat, namely deliberate and 
wilful littering, and use their enforcement options 
appropriately and proportionately.  

Points to Note 
The definition of litter includes chewing gum and 
cigarette butts.
For the purposes of s.87, littering can occur if the 
litter is deposited on land or water (s.87(4)).  

Lake or pond
Includes a reservoir of any description.

Law
s.88 – Fixed penalty notices for leaving litter.
s.88(1) – An authorised officer of a litter authority 
may issue an FPN to any person who he has 
reason to believe has, on that occasion, committed 
an offence under s.87. 
s.88(2) – Where an FPN is issued, no proceedings 
can take place before the expiration of 14 days 
following the date of the notice. If the FPN is paid 
within 14 days, a person cannot be convicted of 
the offence.

s.88(8C) – Makes it an offence for a person to 
fail to give their details to an authorised officer 
for the purposes of an FPN or to give false or 
inaccurate details.

Penalty
Magistrates’ Court – A fine not exceeding £1,000.

Points to Note 
Litter authorities
Any principal litter authority, other than an English 
county, a regional council or a joint board, any 
English county council, regional council or joint board 
designated by the Secretary of State, by order, in 
relation to such area as is specified in the order 
(not being an area in a National Park, the Broads 
Authority and a parish or community council).

Authorised officer
In relation to a litter authority, means:
(a)   an employee of the authority who is authorised 

in writing by the authority for the purpose of 
giving notices under this section;

(b)   any person who, in pursuance of 
arrangements made with the authority, has 
the function of giving such notices and is 
authorised in writing by the authority to 
perform that function; and

(c)   any employee of such a person who is 
authorised in writing by the authority for the 
purpose of giving such notices.

Fixed Penalty Notice

Minimum: £65

Maximum: £150

Default £100

Minimum and maximum penalty amounts 
are found in Reg. 5 of the Environmental 
Offences (Fixed Penalties) (England) 
Regulations 2017. 

Where a lesser amount is substituted, 
this cannot be less than £50 (Reg. 9 
Environmental Offences (Fixed Penalties) 
(England) Regulations 2017).

OFFence 

Law 
s.88A – Littering from vehicles: civil penalty 
regime
s.88A(1) – The Secretary of State may make 
regulations under which the keeper of a vehicle 
may be required to pay a fixed penalty to a litter 
authority where there is reason to believe that a 
littering offence in England has been committed in 
respect of the vehicle.

s.88A(2) – A littering offence is committed in 
respect of a vehicle if an offence under s.87(1) 
occurs as a result of litter being thrown, dropped 
or otherwise deposited from the vehicle (whether 
or not by the vehicle’s keeper).

Litter from a Vehicle 

LITTERING FROM VEHICLES OUTSIDE LONDON (KEEPERS: 
CIVIL PENALTIES) REGULATIONS 2018
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s.43(4) – Mandates that only reasonable 
requirements may be imposed to prevent or 
reduce the detrimental effect and prevent or 
reduce its recurrence.
s.43(5) – A CPN can only be issued to an 
individual or a body if they have first been issued 
with a warning letter that a CPN will be issued 
unless the conduct ceases to have a detrimental 
effect. If the individual/ body fails to address the 
issue and despite having enough time to do so 
meaning that the detrimental effect is continuing, 
the authorised person can issue a CPN. 
s.43(6) – A person issuing a CPN must before 
doing so inform any body or individual the person 
thinks appropriate.
s.43(7) – A CPN must:
(a)   identify the conduct referred to in ss.(1);
(b)  explain the effect of s.46 to 51.
To issue a CPN, the behaviour or conduct has to:
•   have a detrimental effect on the quality of life of 

those in the locality;
•   be of a persistent or continuing nature; and
•   be unreasonable.

Evidence
Evidence to support the issue of a CPN may 
include:

•   Witness evidence from those who are affected 
by the behaviour 

•   Records of complaints
•    Photographs (for example in the case of graffiti 

or rubbish on land)
•   Admissions made under caution
Decisions on whether conduct is persistent or 
continuing should be taken on a case-by-case 
basis by investigating officers. This can be 
straightforward where the conduct is taking place 
regularly over a number of months. It may be 
more difficult to substantiate where conduct takes 
place over a short period. 
Investigating officers must form an objective 
opinion of the conduct, excluding possible 
exaggeration, prejudice or unusual sensitivity. The 
objective test is also fundamental to ascertaining 
whether the person’s conduct is ‘unreasonable’ for 
the purposes of issuing an FPN.

Points to Note
s.43(8) – A CPN may specify periods by within 
which or by which, requirements must be complied 
with.

Any warning letter should make it clear that it is a 
formal warning letter under s.43(5) e.g. 
‘Warning Letter: CPN pursuant to s.43 of the 
Anti-social Behaviour, Crime and Policing Act 
2014.’

The letter should explain that if the recipient 
ignores the letter or fails to take the steps required, 
a CPN will be issued. The letter should explain 
what a CPN is and what the consequences of not 
complying with it.

Authorised person
Means a person on whom s.53 (or an enactment 
amended by that section) confers power to issue 
CPNs. s.53 states that a ‘relevant local authority’ 
or a person designated by the ‘relevant local 
authority’, can issue a CPN.

Relevant local authority
For the purposes of issuing a CPN is defined by 
s.53 as local authority (or, as the case may be, 
any of the local authorities) within whose area the 
conduct specified in the notice has, according to 
the notice, been taking place.
Conduct can include a failure to act as well as 
actions undertaken. 
CPNs cannot be issued prospectively to prevent 
conduct that has yet to occur.
How to issue a CPN (s.55)
A CPN can be issued to a person by handing it 
to the person, leaving it at the person’s proper 
address, or sending it by post to the person at  
that address.

A CPN can be issued to a body corporate by 
issuing it to the secretary or clerk of that body.
In the case of a partnership, it may be issued 
to a partner or a person who has the control or 
management of the partnership business.

Proper address of a person
For a person this is the person’s last known address, 
for a body corporate or its secretary or clerk, it is the 
address of the body’s registered or principal office 
and for a partnership or person having the control 
or the management of the partnership business, it is 
the principal office of the partnership.

OFFences  
s.43(1) – An authorised person may issue a 
CPN to an individual aged 16 or over, or a body 
corporate, if satisfied on reasonable grounds 
that: 

(a)   the conduct of the individual or body is 
having a detrimental effect, of a persistent 
or continuing nature, on the quality of life of 
those in the locality, and

(b)  the conduct is unreasonable.
A CPN is a notice that imposes any of the 
following requirements on the individual or body 
issued with it: 
(a)  a requirement to stop doing specified things;
(b)  a requirement to do specified things;
(c)   a requirement to take reasonable steps to 

achieve specified results.

COMMUNITY PROTECTION 
NOTICES

ANTI-SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014

Environmental enforcement
officers companion
Standard Operating Procedure

Who would benefit from this 
toolkit and who is it for?
This toolkit is aimed at those officers or any other staff 
with responsibility for tackling environmental crime. 
The toolkit should be used to guide you through your 
investigations with the correct interpretation of the law 
for dealing with environmental crime, issuing robust 
notices and bringing sound prosecutions  
when necessary.

Why do I need a copy of the 
Standard Operating Procedures?
Reference to the Standard Operating Procedure will 
enable officers to apply the law in practice and ensure 
good standards are maintained when investigating and 
taking appropriate enforcement action.

What makes the Standard 
Operating Procedures toolkit  
so unique?
It consolidates all relevant environmental law and 
application in practice into one easy to use place  
that is reader friendly and an essential tool for  
effective enforcement.



Jenny Watts is a solicitor specialising in environmental law. Reading Environmental 
Management at university, Jenny went on to work in the waste management industry 
completing her WAMITAB technical competence for managing waste operations. 
Appreciating the complexities of waste legislation and regulation, Jenny trained and 
qualified as a lawyer in 2010 and is the Managing Director of Watts Legal. In addition, 
she is also the Chief Executive of UROC which is a trade body representing the 
interests of Independent waste and resource operators across the UK and works with 
government and regulators in respect of policy and regulatory reforms. Over the last 
decade Jenny has delivered Keep Britain Tidy’s environmental enforcement training  
to local authorities and supported officers with expert advice and guidance.

Jenny Watts,  
Environmental law Solicitor

Testimonials

This is great for practicing officers and fellow professionals to have a 
clear and concise go to toolkit which covers many different areas and 
topics of enviro crime and ASB all within one book rather than having 

to refer to different and often out of date codes of practice. 

Pat Mackshea – Maldon District Council

This is really good and easy to read, a perfect reference document 
with all the key offences/legislation together. Something we had 
when I started 10 years ago, but nothing since then! So really helpful 
especially for newer members of staff but also experienced officers. 

Nicola Tansley – Chelmsford City Council

Environmental legislation is spread over a number of different acts and regulations and 
can be very difficult to navigate, but this toolkit consolidates all the key legislation in a 
user friendly way with lots of important points to note that can be used as a prompt and 
clear reference point for any officers working in an environmental enforcement setting. 

Aneta Szkodlarska – London Borough of Hounslow

Litter and Place Services Team 
Network.enquiries@keepbritaintidy.org


